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Disclaimer 

Conformément au règlement (CEE, Euratom) n° 354/83 du Conseil du 1er février 1983 
concernant l'ouverture au public des archives historiques de la Communauté économique 
européenne et de la Communauté européenne de l'énergie atomique (JO L 43 du 15.2.1983, 
p. 1), tel que modifié par le règlement (CE, Euratom) n° 1700/2003 du 22 septembre 2003 
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents 
classifiés présents dans ce dossier ont été déclassifiés conformément à l'article 5 dudit 
règlement. 

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983 
concerning the opening to the public of the historical archives of the European Economic 
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as 
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243, 
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this 
file have been declassified in conformity with Article 5 of the aforementioned regulation. 

In Übereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1. 
Februar 1983 über die Freigabe der historischen Archive der Europäischen 
Wirtschaftsgemeinschaft und der Europäischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983, 
S. 1), geändert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003 
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Öffentlichkeit zugänglich. Soweit 
erforderlich, wurden die Verschlusssachen in dieser Datei in Übereinstimmung mit Artikel 5 
der genannten Verordnung freigegeben. 
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Commission Communication to the C o u n c i l concerning the a p p l i c a t i o n o f 

A r t i c l e 27 o f the S i x t h C o u n c i l D i r e c t i v e of 17 May 1977 on value added 

tax ( l ) to a request for derogat ion submitted by the German and 

Luxembourg Governments 

1. On 6 and 17 December 1982, the German and Luxembourg Governments 

informed the Commission, pursuant to the above p r o v i s i o n s , of t h e i r 

i n t e n t i o n to in t roduce a measure deroga t ing from the S i x t h D i r e c t i v e . 

The purpose o f the deroga t ion i s , as p rov ided f o r i n the dra f t 

agreement between Germany and Luxembourg, to s i m p l i f y the c o l l e c t i o n of VAT 

on the t r a n s a c t i o n s r e l a t i n g to the c o n s t r u c t i o n and maintenance of a 

f r o n t i e r b r i d g e . 

2. Under the de roga t ion , VAT w i l l be c o l l e c t e d on one s ide on ly f o r 

a l l the work r e l a t i n g t o the c o n s t r u c t i o n and maintenance o f the f r o n t i e r 

b r i d g e . 

Since the F e d e r a l Repub l i c o f Germany w i l l assume r e s p o n s i b i l i t y 

f o r b u i l d i n g and m a i n t a i n i n g the b r i d g e , VAT w i l l be l e v i e d on these 

opera t ions by the German a u t h o r i t i e s a l o n e . 

3. The Commission informed the other Member S t a t e s , by l e t t e r dated 

17 January 1983, o f the requests submit ted by the German and Luxembourg 

Governments. 

4. In accordance w i t h A r t i c l e 27(4) o f the S i x t h D i r e c t i v e , the 

C o u n c i l ' s d e c i s i o n w i l l be deemed to have been adopted i f , w i t h i n two months 

of the other Member S ta tes be ing informed, as desc r ibed at 3 above, n e i t h e r 

the Commission nor any Member Sta te has requested tha t the matter be r a i s e d 

by the C o u n c i l . 

5. P rov ided tha t the deroga t ion proposed by the German and Luxembourg 

Governments i s r e s t r i c t e d t o the measures mentioned i n paragraphs 1 and 2 

of t h i s Communication, the Commission does not i n t e n d to ask f o r the matter 

to be r a i s e d by the C o u n c i l . 

6. The Commission requests the C o u n c i l to p u b l i s h the t ex t o f 

paragraphs 1 t o 3 o f t h i s Communication i n the O f f i c i a l Jou rna l together 

w i t h i t s d e c i s i o n . 

ANNEX; 2 
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Communioati.on 

from the Government o f the F e d e r a l Repub l i c o f Germany 

Subjec t : S i x t h C o u n c i l D i r e c t i v e on the harmoniza t ion o f t u rnove r t axes ; 
i n t r o d u c t i o n o f s i m p l i f i c a t i o n measures ( A r t i c l e 2 7 ( l ) t o ( 4 ) ) · 

I . 

As par t o f the Koblenz-Tr ier -Luxembourg road l i n k , the F e d e r a l R e p u b l i c 

o f Germany and the Grand Duchy o f Luxembourg i n t e n d t o b u i l d a f r o n t i e r 

b r idge over the Sauer . 

Under the p: o v i s i o n on t e r r i t o r i a l a p p l i c a t i o n ( S i x t h D i r e c t i v e , A r t i c l e 3) 

each o f the two S ta tes would have t o charge turnover t a x (va lue added t ax ) 

f o r the b u i l d i n g and maintenance work c a r r i e d out on i t s own t e r r i t o r y . 

T h i s would i n v o l v e cons ide rab le t a x compl i ca t i ons f o r the companies 

concerned. Each supply or other t r a n s a c t i o n r e l a t i n g t o t h e s i n g l e 

opera t ion o f b u i l d i n g and m a i n t a i n i n g the b r idge would have t o be 

examined s e p a r a t e l y f o r a l l o c a t i o n t o German or Luxembourg' t e r r i t o r y . 

S i n g l e t r a n s a c t i o n s concern ing both the t e r r i t o r i e s would have t o be 

d i v i d e d between them. Because e x p o r t a t i o n was i n v o l v e d , equipment wh ich , 

f o r example, was s u p p l i e d from the F e d e r a l Repub l i c o f Germany and used 

f o r b u i l d i n g or maintenance work on Luxembourg t e r r i t o r y would have t o be 

exempted from German tu rnover t a x and made l i a b l e t o Luxembourg va lue 

added t a x on i m p o r t a t i o n i n t o Luxembourg. 

I n order t o f a c i l i t a t e the p r a c t i c a l execu t ion o f the p r o j e c t , the t r e a t y 

i s t o i n c l u d e the f o l l o w i n g t a x p r o v i s i o n , whereby a l l t u r n o v e r t a x on the 



b u i l d i n g and maintenance work i s to be l e v i e d by the F e d e r a l Repub l ic of 

Germany, which w i l l a l s o be r e spons ib l e f o r c a r r y i n g out the b u i l d i n g work 

and m a i n t a i n i n g the b r i d g e : 

"For the purpose o f i n d i r e c t t a x a t i o n i n c l u d i n g import d u t i e s and taxes and 

f o r the purposes o f import and export l e g i s l a t i o n s , t he s i t e of the works 

and the s t r u c t u r e i t s e l f s h a l l be deemed t o be German t e r r i t o r y w i t h 

respect t o s u p p l i e s and impor ts of goods and o ther t r a n s a c t i o n s in tended 

f o r the b u i l d i n g o f the b r idge or f o r i t s maintenance." 

I I . 

The t r e a t y i s a l s o t o i n c l u d e the f o l l o w i n g r u l e , which p rov ides tha t 

German turnover t a x on impor ts s h a l l not he charged on i n p o r t s from 

Luxembourg: 

"On i m p o r t a t i o n i n t o the F e d e r a l Repub l ic o f Germany, t u rnove r t a x s h a l l 

not he charged on goods which have been i n f ree c i r c u l a t i o n i n the Grand 

Duchy o f Luxembourg, i n s o f a r as such goods are used f o r the b u i l d i n g o r 

maintenance o f the b r i d g e . T h i s s h a l l app ly from the s t a r t o f the 

b u i l d i n g work. The l o d g i n g o f s e c u r i t i e s s h a l l not be r e q u i r e d . Sentence 1 

s h a l l not app ly t o the i m p o r t a t i o n o f goods f o r p u b l i c works departments ." 

The f a c t tha t t h i s t a x i s not charged w i l l a l s o s i m p l i f y mat ters f o r 

companies and the a u t h o r i t i e s . T h i s i s mere ly a t e c h n i c a l s i m p l i f i c a t i o n 

r e l a t i n g t o t a x payable on a s i n g l e p ro jec t i n one p a r t i c u l a r p lace 

(suspension o f t a x i n the bus iness s e c t o r ) , and not a s u b s t a n t i v e 

c o n c e s s i o n . I f tu rnover t a x were charged on i m p o r t a t i o n , i t c o u l d be 

f u l l y deducted by the b u i l d i n g con t r ac to r s as an inpu t t a x . The measure 

e x p l i c i b l y excludes imports f o r p u b l i c works departments ( f i n a l consumption 

stage) . 
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I I I . 

A u t h o r i z a t i o n i s requested f o r the planned r u l e s , which are a de roga t ion 

from A r t i c l e 3 and A r t i c l e 2(2) o f the S i x t h D i r e c t i v e . 

A r t i c l e 27(l) permi ts the i n t r o d u c t i o n o f s p e c i a l measures f o r de roga t ion 

from the D i r e c t i v e i n order t o s i m p l i f y the procedure f o r cha rg ing the t a x . 

T h i s p r o v i s i o n a l s o a p p l i e s . t o agreements between Member S t a t e s . The 

suspension o f t a x i s a l s o a p o s s i b l e s i m p l i f i c a t i o n measure (see the 

statements w r i t t e n i n t o the minutes on A r t i c l e 27)* 

As has been e x p l a i n e d , the purpose o f the in tended r u l e s i s t o s i m p l i f y 

t a x a t i o n . S ince the whole o f the b u i l d i n g and maintenance work ( toge ther 

w i t h imports f o r p u b l i c works departments) i s subject t o tu rnover t a x i n 

the F e d e r a l Repub l i c o f Germany, t a x a t i o n at the f i n a l consumption stage 

i s not d i m i n i s h e d . The Community*s own resources d e r i v i n g from va lue 

added t a x w i l l t he re fo re be una f f ec t ed . 
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Communication 

Prom the Government o f the Grand Duchy o f Luxembourg 

Subjec t : S i x t h C o u n c i l D i r e c t i v e o f 17 May 1977 on the harmonizat ion o f 

the laws of the Member Sta tes r e l a t i n g t o turnover taxes -

Common system of va lue added t a x : uniform b a s i s o f assessment. 

A p p l i c a t i o n f o r a u t h o r i z a t i o n to in t roduce s i m p l i f i e d measures 

under A r t i c l e s 27(l) t o (4). 

As the F e d e r a l Repub l ic o f Germany and the Grand Duchy o f Luxembourg i n t e n d 

to b u i l d a f r o n t i e r b r idge over the Sure as a j o i n t p r o j e c t , the two Sta tes 

have drawn up a d r a f t convent ion which i nc ludes a p r o v i s i o n on va lue added 

t a x . 

Under the p r o v i s i o n on t e r r i t o r i a l a p p l i c a t i o n ( A r t i c l e 3 o f the S i x t h 

D i r e c t i v e ) , each o f the two S ta tes would have t o c o l l e c t va lue added t a x 

on the c o n s t r u c t i o n and maintenance work c a r r i e d out on i t s own t e r r i t o r y . 

T h i s would i n v o l v e cons ide rab l e t e c h n i c a l d i f f i c u l t i e s f o r the companies 

concerned. 

Every supply o f goods or s e r v i c e s r e l a t i n g t o the b u i l d i n g or maintenance 

o f the b r idge would have t o be examined s epa ra t e ly f o r a l l o c a t i o n t o the 

German or Luxembourg VAT system. S u p p l i e s concern ing both t e r r i t o r i e s would 

have t o be broken down between them. F o r example, equipment purchased i n 

the F e d e r a l Repub l i c o f Germany f o r c o n s t r u c t i o n and maintenance work on 

Luxembourg t e r r i t o r y s h o u l d , because i t i s b e i n g expor ted , be exempted from 

German VAT and made subject t o Luxembourg VAT upon i m p o r t a t i o n i n t o the 

Grand Duchy. 

I n order t o s i m p l i f y the a d m i n i s t r a t i v e f o r m a l i t i e s connected w i t h the 

execu t ion o f the p r o j e c t , the d r a f t convent ion i n c l u d e s a p r o v i s i o n whereby \ 

VAT w i l l be c o l l e c t e d on one s i d e o n l y f o r a l l the work. 
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The Fede ra l Kepubl io of Germany w i l l assume r e s p o n s i b i l i t y f o r b u i l d i n g 

and ma in t a in ing the b r idge and VAT w i l l be l e v i e d on these opera t ions by 

the German a u t h o r i t i e s a l o n e . 

The p r o v i s i o n reads as f o l l o w s : 

"For the purpose o f i n d i r e c t t a x a t i o n i n c l u d i n g import d u t i e s and taxes and 

f o r the purposes o f import and export l e g i s l a t i o n , the s i t e o f the works and 

the s t r u c t u r e work s h a l l be deemed to be on German t e r r i t o r y w i t h respect t o 

supp l i e s and imports of goods and s e r v i c e s in tended f o r the b u i l d i n g o f the 

b r idge or f o r i t s maintenance.** 

The Government t o the Grand Duchy o f Luxembourg hereby requests a u t h o r i z a t i o n 

under A r t i c l e 27(l) o f the S i x t h D i r e c t i v e t o in t roduce the proposed measure 

by way o f de roga t ion from A r t i c l e 3 o f the D i r e c t i v e . A r t i c l e 27 p rov ides 

tha t the C o u n c i l may au tho r i ze any Member Sta te t o in t roduce s p e c i a l measures 

f o r de roga t ion from the p r o v i s i o n s o f the D i r e c t i v e i n order t o s i m p l i f y 

the procedure f o r charg ing the t a x . 

Reference i s a l s o made t o the statement i n the Minutes concern ing A r t i c l e 27 

o f the S i x t h D i r e c t i v e tha t the measures r e f e r r e d t o i n tha t A r t i c l e s h a l l 

a l s o app ly t o agreements between Member S t a t e s . 

As exp la ined above, the proposed p r o v i s i o n i s a measure t o s i m p l i f y the 

charg ing o f the t a x . S ince a l l the b u i l d i n g and maintenance opera t ions w i l l 

be subject to va lue added t a x i n the F e d e r a l Repub l ic o f Germany, t a x a t i o n 

at the f i n a l consumption stage i s not d i m i n i s h e d . ^ 

The proposed p r o v i s i o n w i l l have no ef fec t on the Community's own resources 

a c c r u i n g from va lue added t a x . 


