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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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Com HL

Commission Communication to the Council concerning the application of
Article 30 of the Sixth Council Directive of 17 May 1977 on value added

tax to a request for derogation submitted by the Italian Government (1)

1. On 23 July 1982 the Italian Government informed the Commission,
pursuant to the above provisions, of its intention to introduce into its
national legislation a measure derogating from the Sixth Directive so as to
allow, under a draft supplementary agreement to the Convention between Italy
and Switzerland on the protection of their common waters against pollution,
signed in Rome on 20 April 1972, the exemption from VAT of importations of

equipment, fuels and consumatle goods to be used in the case of emergency

measures to combat accidental polution of the common waters.

2. The Commission i.ns informed the other Member States, by letter

dated 25 August 1982, of the Italian Government's request.

3. In accordance with Article 30 of the Sixth Directive, the Council's
decision shall be deemed to have been adopted if, within two months of the
other Member States being informed as described above, the matter has not

been raised before the Council.

4, Provided that the derogation proposed by the italian Government is
Limited to the indications given in point 1 of this communication, the

Commission does not intend to request that the matter be raised before the

Council.

5. The Commission requests that the Council publish points 1 et 3 of

this communication together with its decision in the officiel Journal.

! 0J No L 145,13.6.1977



Subject : Sixth VAT Directive - Article 30 Procedure - braft Convention
between Italy and Switzerland on the protection of their common
waters against pollution.

Following upon the Convention on the protection'of Swiss-Italtian
waters against pollution, signed in Rome on 20 April 1972 and ratified by
Law No. 527 of 24 July 1978, the contracting parties have agreed on the
necessity to enter into an additional agreement governing the procedures

for implementing the Convention.

Article 10 of the draft agreement in question provides for the
free movement across the frontier, with exemption from customs duty, of emér-
gency supplies, motor fuel (with the exception of fuel in petrol tanks, in
respect of which provisions has already been made for relief under the exist-
irg customs regulations) and consumable goods (mainly foaming agents and
other chemicals), when pollution control measures are zut into effect in the
common waters (Lake Maggiore, Lake Lugano and stretches of water which mark

the frontier or cross it).

In view of the fact that, as a general rule, each State looks after
its own waters, the reliefs provided for in the aaree-~

" ment concern only exceptional measures taken in emergencies, such as the

accidental escape or leakage of pollutants, which makes it necessary to

carry out immediate repair and cleansing operations.

The operations are carried out to assist the adjacent Regions

concerned (Lombardy and Piedmont) and only in the event of a national disaster.

The operations have no impact in terms of VAT, within the meaning
‘of Article 7(4)&a) of Presidential Decree No. 633 of 26 October 1972, as
subsequently amended, where they are carried out in the waters of Lake Lugano,
'since these waters are not national territory, within the meaning of Ar-
ticle 7 (1.

There has so far been only one instance of assistance by Switzerland

in Italy, of one day's duration.

The cost of the materials used for an operation can be, on average,

10 million lire a day.

Since it is the intention of the Italian authorities to enter into
the agreement +in question, a copy of the draft agreement is enclosed, for the
purpose of obtaining authorization pursuant to Article 30 of Directive 77/388/
_EEC.



DRAFT

L

Agreement

between the Swiss Federal Council and the Italian Governnent concerning

measures to control water pollution

With reference to the Convention between Switzerland and Italy on the protec-

tion of Swiss-Italian waters against pollution, signed in-Rome on 20 April
1972,

the Swiss Federal Council
and

the Italian Government

have agreed as follows :

Article 7

1) The actual cost of providing assistance and the expenditure incurred
as a result of the loss, damage or destruction of the materials used

in such intervantion shall be borne by the party requesting assistance.

2) Expenditure incurred as a result of any loss, damage or destrpction
caused by gross negligence on the part of the foreign emergency relief

teams shall be excluded from the calculation.

3) Throughout the operations, the requesting party shall provide the reliqf
teams with the means of subsistence and the necessary supplies of fuel

and other materijals.
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Article 10

When assistance is requested, the competent personriel shall be authiorized
to cross the land or lake frontier at any time with their own equipment,

even at points other than the authorized crossing points.

In the latter case, advance notice shall be given, including by telephone,

to the nearest customs offices of entry and departure.

The head of the relief team shall be required only to produce a document
certifying his capacity. He shall also provide a2 list of the persons

accompanying him.

The authorization for free movement across the frontier shall include
all the materials, equipment and neans of transport necessary for the
success of the relief operation. When the frontier is crossed, a list

shall be produced of all the special emergency relief equipment.

The vehicles, boats and aircraft and the materials necessary for the
operation shall be regarded as coyered by the arrangements for temporary
admission to the territory of the requesting party. Fuel and consumable
goods shall be exempt from duties, taxes and charges in so far as they

are used for the operation and tnroughout its duration.

wWwhen the relief operation is completed, the persons, vehicles, boats,
aircraft and emergency supplies shall return via an authorized crossing=-
point to the territory of the State to which application for assistancg

was made,

Those vehicles, boats, aircraft and items of equipment which, without
good reason - a matter to be evaluated by the customs authorities of the
other State -~ fail to return to their State of origin, shall be subject

to the laws and regulations of the other State. ' The body which requested

the assistance shall act as guarantor.



