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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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EXPLANATORY MEMORANIUM

I. The basic purpose of the attached proposal for revision of the Staff
.Regulations is to improve a number of the provisions concerning family
and social security matters and to make good a number of omissions in
these areas. In addition, it has become apparent that the provisions
governing secondment should be broadened to enable Community officials
to be seconded at their own request to organizations devoted to
furthering the Community's interests, Lastly, experience has revealed

the need to make certain technical amendments to a number of existing
provisions, : ) : ’

II. Proposed amendments to fami%¥¥and social provisions

1. Extending the maximum period allowed for leave on personal zrounds
zArticle 40 of the Staff Regulationss .
Leave on personal grounds is currently limited to a maximum of one year.

It may, however, be renewed twice, each time for a further period of
one year. '

The intention now is to extend the maximum entitlement %o leave on

personal grournds to ten years in three specific cases: where the official
is bringing up a young child or a handicapped child and where the official
- is married to another Community official or member of Community staff who

is assigned to a place of employment some distance away from that of his
or her spouse.

'._ This amendment is designed to ease the administrative position of officials

.. faced by particularly inconvenient family or social problems.

2e Intrecduction of three~quarters time workin
ZArticles 55a, 59a and 68a and Annex IVa to the Staff Regulations)

As the Staff Regulations stand an official may be authorized to work
half-time in exceptional circumstances if he applies giving reasons.

It is proposed that the existing rules governing part—time work be

altered by introducing the possibility of three-—quarters time work. This
would give added flexibility as officials who for family reasons do not wish
to work full-time would not have to go so far as working only half-time.

The arrangements regarding remuneration and leéve are altered accordingly.
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3s Fraction of earnings that may be assigned or attached
(Article 62 of the Staff Regulations)

In view of the sometimes considerable degree in which legislation
differs between Member States with regard to the assignment or
attachment of salaries and pensions it is essential that the Staff
Regulations specify the fraction of the remuneration or pension
that may be assigned or attached so as to ensure that Community
officials are treated alike regardless of their place of employment.
This also applies to the allowances paid under Article 50 of the
Staff Regulations or under the rules governing termination of
service. This constitutes an extremely important measure of
protection for officials and their families.

4+ PFPamily allowances
(Article 67 of the Staff Regulations and Articles 1, 2 and 3 of
Annex VII) >

At present the family allowances comprise:

~ the household allowance equal to 5% of the basic salary or
Bfrs 2 869 per month whichever is the greater;

~ the dependent child allowance of Bfrs 3 696 per child and per month;

-~ the education allowance equal to the actual education costs incurred
by the official up a maximum of Bfrs 3 302 per month for each
dependent childe. :

With a view to simplifying and rationalizing this system it is proposed
that the fixed amount for each allowance be replaced by a reference to
the basic salary for a particular grade and step. .
This technique has already been adopted by the Council, during the
third round of Staff Regulations revisions (Regulation No 912/78 of

2 May 1978), in connection with the ceiling referred to at Article 1(3)
of Annex VII,

The minimum household allowance could be set at 5% of the basic monthly
salary of an official in the fourth step of Grade B3, which at current
rates would amount to Bfrs 3 451.

It would also seem advisable to raise the maximum rate of education
allowance to equal the dependent child allowance, the latter being set
per child and per month at 1¢% of the basic monthly salary of an
official in the first step of Grade D4, which at current rates would
come to Bfrs 4 548.

It is also proposed that provision be made in certain circumstances
for paying the family allowances to a person other than the official
when custody of the dependent child is awarded by law or by court
order to another person.
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5. Social security - Sickness insurance cover
(Article T2 of the Staff Hegulations)

The rate of reimbursement referred to in Article 72(1) was set at 807 with

effect from 1 January 1952 in order to reflect the national legislation in
force in each of the six Member States at that time.

Scrutiny of the legislation ncw in force in five of the Member States has
revealed that insured persons are not generally required to make any
contribution at all towards the cost of medical care.

Judging by past experience with the medical insurance scheme the reimbursement
rate should be raised to 90% for certain types of treatment and to 100% for
check-ups to detect serious illnesses and for confinements. It . is also
proposed that in certain circumstances the divorced spouse of an official,
children who are no longer the official?s dependents and persons who cease

to be treated as dependent children may continue to be covered against risk
of sickness for a period of one year, A similar measure offering temporary
extension of social securiiy cover to officials lsaving the service has
already been introduced into the Staff Regulations.

It is also proposed that the terms on which the system of special reimbursement
becomes operative be improved. This would benefit the lowest paid officials
in particular, depending on their family situation.

Lastly, in order to avoid double reimbursement of the same expenses, it is
proposed that the obligation 1o declare reimbursements due from other sources
be so broadened that all expenses reimbursed or due to be reimbursed by
another sickness insurance scheme are tasken into account.

6. Responsibility for the cost of transporting the body in the event of death
(Article 75 of the Staff Regulations) -

As they stand, the Staff Regulations require the institution to pgar the
costs involved in transporting the body of a deceased official to his place
of origin. ,

It is proposed that this provision be extended to an official's spouse,
dependent children or other dependents living as part of the officialt's
household. '

T+ Travel expenses

(Article 524; of Annex VII)

An official whose place of employment and/br place of origin is outiside
Europe is entitled once in each calendar year, subject to the submission
of supporting documents, to repayment of travel expenses to his or her
place of origin. It is proposed that this allowance be made available also

to the official's spouse and dependents living elsewhere than at the offioial's
Place of employment.



g_secondment at the officiall's

III. Proposed amendments to the rule

own request
The definition of an official on secondment given in Article 37(1)(b)

includes one who has at his own request been placed at the disposal of
another of the institutions of the European Communities.

There are a number of Community officials working in organizations devoted
to furthering the Community's interests, such as the European University
Institute in Florence, which are not institutions within the meaning of
the Treaty. Such officials are therefore obliged to resign from the
Communities or take leave on personal grounds for a maximum of three years.
The secondment in the interest of the service provided for in the Staff
Regulations cannot be applied in all cases.. lLeave on personal grounds
does not offer a satisfactory solution since it is limited by the Staff
Regulations to a maximum of three years.

It is therefore proposed that officials be allowed to be seconded at their

own request to organizations devoted to furthering the Community!s interests.
The Community institutions would have to agree on a list of such organizations,
after hearing the Opinion of the Staff Regulations Committee. This solution
would work equally well for organizations other than the Florence University
Institute, such as the Centre for the Development of Vocational Training in
Berlin and the Foundation for the Improvement of Living and Working Conditions

in Dublin.

Article 39(d) of the Staff Regulations will have to be adjusted to avoid
duplicating the official's pension rights.

IVe Technical alterations to specific provisions

1« Secondment and leave on personal ound.s

(Articles 37 and 40 of the Staff Regulations) ‘

It is proposed that it be made clear that only established officials may

be seconded or take leave on personal grounds. Owing to a lack of precision

the existing text implies that a probationer official may apply to be seconded
to another Community institution or granted leave on personal grounds.

2. Education allowance )
(Article 3 of Annex VII to the Staff Regulations)

In view of the proposal for a new fourth paragraph to this Article, the
circumstances in which the maximum allowance is doubled must be altered

to allow for cases where a person other than the official has custody of
the child for whom the education allowance is paid. In such cases the

50 km referred to in the third paragraph, which applies to normal cases
where the official has charge of the child, must be calculated from the
place of residence of the person having custody of the child instead of the
official?s place of employment,



3. Travel expenses
(Article 1(2) of Amnex VII)

Under the Staff Regulations in their present form, the official is entitled
on certain conditions to reimbursement of the cost of travel by air in the
olass immediately below luxury class or firsi class on teking up his
appointment, on termination of service or on any transfer involving a
change in the place where he is employed.

It is proposed that reimbursement of the cost of the journey in the class

used be authorized if thq journey is made in particularly tiring conditions.

4. Retirement pgnsio'n‘
(Artlcle 11(2) of Annex VIII to the Staff Regulatlons)

The current rules governing the repayment of pension rights allow the
officialy when established in the mervice of the Communities, to pay the
Community either the actuarial equivalent of retirement pension rights
acquired by him prior to recruitment or the sums repaid to him in exchange
therefor. This provision should be altered in order that pension rights
acquired outside the Communities during secondment on request under the
second indent of Artiocle 37(1)(b) or during a period of leave on personal

grounds taken under Article 40 may also be taken into account when the official

returns to his original institution.
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ANNEX I
Proposal for a Regulation
amending the Staff Regulations of Officials
and the Conditions of Employment of Other Servants

of the European Communities

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing a Single Council and a Single
Commission of the European Communities, and in particular Article 24
thereof,

Having regard to the proposal from the Commission, éubmitted after
consulting the Staff Regulations Committee,

Having regard to the Opinion of the European Parliament;
Having regard to fhe Opinion of the Court of Justice,

Whereas Article 2 and Article 3 of Council Regulation (EEC, Buratom, ECSC)
No 259/68 of 29 February 19681, as last amended by Council Regulation
(Euratom, ECSC, EEC) No 3085/78 of 21 December 19782, lay down the Staff
Regulations of Officials and the Conditions of Employment of Other-Servants
of the European Communities respectively; whereas it is for the Council,
acting by a qualified majority on a proposal from the Commission and after
consulting the other institutions concerned, to smend the Staff Regulations
and the Conditions of Employments;

Whereas experience gained in applying the said Staff Regulations and the
said Conditions of Employment has shown that certain of their provisions

should be amended, particularly with regard to family affairs and social
seourity,

HAS ADOFTED THIS REGULATIONS

-3 P R LA ' . A S

10 No L 56, 4 Maroh 1968, p. 1.
20J Fo L 369, 29 December 19784 Ppe 6.
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" Article 1

In Article 37(1) of the Staff Regulations the words "is one who" are
replaced by the words "is an established official who".

Article 2

Item (b) of Article 37(1) of the Staff Regulations is replaced by the

~ following? | S

"(b) has at his own request:

= been placed at the disposal of another of the institutions‘of the
European Communities, or ' )

"= been placed at thé disposal of an organizatibn devoted to furthering
the Community?'s interests and included on a list to be drawn up by
agreement between the institutions of the Communities after consulting
the Staff Regulations Committee "

Article 3

A second subparagraph is added to Article 39(d) of the Staff Regulations
as follows: : .

"However, an official on secondment under ithe second “indent of Article 37(1)(b)
who acquires pension rights in the organization to which he is seconded shall
cease t0 be affiliated to the pension scheme in his original institution

for the duration of his secondment."

Article 4

Article 40 of the Staff Regulations is amended as follows:

1« In paragraph 1, the word "established" is inserted before the word
"official”, |

2. A third subparagraph is added to paragraph 2 as follows:
"If, however, an official applies for such leave in order to be able:

= to bring up a child who is under five years old and considered as a
dependent of the official within the meaning of Article 2(2) of Annex VII, or



- to bring up a dependent child so considered who suffers from a serious
mental or physical handicap and for that reason requires constant care

or supervision, or

= to accompany his or her spouse, the latter also being an official or
other servant of the Communities required in the course of his or her
duties to establish his or her habituwal residence at such a distance from
the place of employment of the applicant official that the establishment
of their conjugal home in such a place would inéonvenience the applicant
official in the performance of his or her duties,

leave may be extended anmially for a maximum of ten years so long as the
official continues to satisfy the foregoing condition;."

3. The words after the semi-colon to the end of the sentence in the
second paragraph of Article 40(3) are replaced by the following:

"the contributions shall be calculated by reference to the basic salary
attaching to the official's grade and step.”

Article 5
Article 55a of the Staff Regulations is amended as follows: '

1+ In the first paragraph the words "or three-quarters time" are inserted
after the words "work half-time",

2. In the second paragraph the words "or three-quarters time"™ are inserted
after the words "work half-time™ and the words "or three-~quarters of" are
inserted before the words "the normal working time",
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Article 6
Article 59a of the Staff Regulations is amended to read as follows:

"Thé annual leave of an official who is authorized to work half-time or
three~quarters time shall, so long as he is so authorized, be curtailed

"y one half or one quarter, Portions of days to be deducted shall be
disregarded." S ‘

Article T -

- A fourth and a fifth paragraph are‘added to Article 62 of the Staff
Regulations as follows: o ' ‘

"The fraction of an official's remuneration that may be assigned or

attached shall be calculated on the basis of the remuneration paid to the
" official, less allowances. Assignment or attachment may not have the

effect of reducing such remuneration below 70% of the basic salary of an

official in the first step of CGrade 14, weighted for the country in which he works.,

This provision shall also apply to retirement, survivort®s or invalidity
pensions, allowances paid under Article 50 of the Staff Regulations and
allowances paid under Article 5 of Regulation (EEC, Euratom, ECSC) No 259/68
or Article 3 of Regulation (Buratom, ECSC, EEC) No 2530/72 or of

Regulation (ECSC, EEC, Furatom) No 1543/73.

The weighting to be applied in such cases shall be that applying to the

country of residence of the person entitled to the pensions or allowances."
Article 8
Article 67 of the Staff Regulations is amended as follows:

1. Subparagraphs 1(a) and (b) are deleted and replaced by the following:

"(a) household allowance;
(v) dependent child allowance."

2. A fourth paragraph shall be added to the Article as follows:
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4. Where, by virtue of Articles 1, 2 and 3 of Annex VII, such family
allowances are paid to a person other than the official, these
allowances shall be paid in the currency of the country in which that
person is resident, calculated where applicable on the basis of the
exchange rates referred to in the second paragraph of Article 63. They
shall be subject to the weighting for the country in question or,

in the absence of such a weighting, the weighting for Belgium.

Paragraphs 2 and 3 shall apply hy analogy where famlly allowances are

paid to such a person,"

Article 9

At Article 68a of the Staff Regulations, the words Mor three-quarters time"
are inserted after the word "half-time",

Article 10
Article 72 of the Staff Regulations is amended as follows:

1. Paragraph 1 is replaced by the following:

"An official,y his spouse, if he or she is not eligible to recelve benefits of
similar nature and similar value under other provisions laid down hy law or
regulation, his children and other dependents within the meaning of Article 2
of Amnex VII are insured against sickness up to 80% of the expenditure incurred
subject to rules drawn up by agreement between the institutions of the
Communities after consulting the Staff Regulations Committee. This rate shall
be raised to 90% for surgery visits and home calls,'surgical operations,
hospitalization, pharmaceutical products, radiology, analyses, laboratory tests
and érostheses (other than dental prostheses) on medical prescription; the
rates shall be raised to 100% in cases of tuberculosis, poliomyelitis, cancer,
mental illness and other illnesses recognized hy the appointing authority

as of comparable seriousmess, for check-ups to detect serious illnesses

and for confinements. However, reimbursement at 100% shall not apply in the
event of an occupational disease or of an accident to which Article 73 applies.

One third of the contribution required to meet such insurance shall be
charged to the official but so that the amount charged to him shall not
exceed 2% of his basic salarye.
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2. The following paragraph 1b shall be inserted afier paragraph
la:

"lb. Where the divorced spouse of an official, a child who ceases
to be an official®s dependent or a person who ceases to be treated
as a dependent child within the meaning of Article 2 of Annex VII
to the Staff Regulations can provide evidence that he or she
cannot be covered by any other public scheme of sickness insurance
he or she may, not later than one month after the divorce or the
loss of status of dependent child or of person treated as
dependent child, apply to continue for a maximum of one year

to be insured against sickness as provided for in paragraph 1.

For this oneqyearbperiod, which shall commence on the day of the
decree of divorce or of the loss of status of dependent child or
of person treated as a dependent child, no contribution shall be

required to maintain the insurance cover for persons thus entitled."

3. In the first subparagraph of paragraph 2 the words "in the
preceding paragraph" are deleted and replaced with the words
"in paragraph 1",

4. In paragraph 3, the word "half" is replaced by the words "one
quarter of", ’

A .
5. The first subparagraph in paragraph 4 is replaced by the following

subparagrapht .

"Persons entitled to the fbregoing benefite shall declare the amount
of any reimbursements paid or due to be paid under any other sickness
insurance scheme provided for by law or regulation for themselves or

for persons covered by their insurance."

"Article 11
Article 75 of the Staff Regulations is replaced by the following:

‘"In the event of the death of an official, an official's spouse or
dependent child, or of any other dependeni person within the meaning
of Article 2 of Annex VII who lived as part of the official's
household, the institution shall reimburse the costs involved in
transporting the body from the place of death to the official's

place of origin".
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Article 12

Annex IVa to the Staff Regulations is amended as follows:

1. The title of the Annex is amended to read
"Half-time or three—-quarters time work".

2. The first sentence in the first paragraph of Article 3 is
replaced by the followings:

"An official shall be entitled, during the period for which he is
authorized to work half-time, to 50% of his remuneration and,
during the period for which he is authorized to work three—quarters

time, to 75% of his remuneration."

Article 1

Article 1 of Annex VII to the Staff Regulations is amended as follows:
1. Paragraph 1 is replaced by the following:

"], The household allowance shall be 5% of the official's basic
monthly salary or 5% of the basic monthly salary of an official in
step 4 of Grade B3, whichever is the greater.®

2. A fifth paragraph is added to Article 1 as follows:

"5, If the official is entitled to the household allowance only by
virtue of paragraph 2(b) and a person other than the official has by
law or by court order been given custody of all his depenéent children
within the meaning of Articles 2(2) and (3) below, the household
allowance shall be paid to that other person.

This provision shall also apply in the case of dependeni children who
" have reached their majority if such children have their normal
residence with the other parent. If, however, the official's
children are in the care of several different persons, the household
allowance shall continue to be paid to the official. If the person
eligible by virtue of the previous subparagraph to receive the
household allowance paid in the official?s name is also eligible to
receive this allowance by reason of his or her own status as official
or other member of staff, that person shall receive the higher of the
two allowances, notwithstanding the provisions of paragraph 4,

should it apply.”
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Article 14

Article 2 of Annex VII to the Staff Regulations is amended as followss

l. Paragraph } is replaced by the following:

"l. An official with one or more dependent children shall be
entitled, sﬁbject to the conditions set out in paragraphs 2 and 3},
to an allowance equal to 14% of the basic monthly salary

of an official in the first step of Gfadé D4 per month for each
dependent child." ‘ '

2. A paragraph 7 is added to Article 2 as follows:

"7T. If custody of the dependent child within the meaning of
paragraphs 2 and 3 has been entrusted by law or by court order to
another person, the dependent child allowance shall be paid to that

person."

Article 15

Article 3 of Annex VII to the Staff Regulations is amended as
follows: \

1. In the first paragraph, the words ™up to a maximum of EFR 3 302
per month"™ are replaced by the words ™up to a maximum.pef'month equal
to 14% of the basic monthly salary of an official in the first

step of Grade IY".

2. A fourth paragraph is added to Article 3 as follows:

. "If custody of the child in respect of whom the education allowance
is paid has been entrusted by law or by court order to another person,
the education allowance shall be paid to that person. In such case,
the distance of at least 50 km referred to in the preceding

paragraph shall be calculated from the place of residence of the
person having custody of the ochild."
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Article 16

The following sentence is added to the second subparagraph of
Article 7(2) of Annex VII to the Staff Regulations:

"Subject to the conditions laid down in the third subparagraph of
Article 12(2), the official may be authorized to receive reimbursement

of the cost of the journey in the class used, on production of tickets."

Article 17

Article 8(4) of Annex VII to the Staff Regulations is amended as
follows:

‘1. In the second sentence, after the words "shall be entitled", the
following words are inserted: "for himself and, if he is entitled to
receive the household allowance, for his wife and other dependents

within the meaning of Article 2 above™.

2. A second subparagraph is added as follows:

"However, if the persons referred to in the preceding subparagraph do not
live with the official at his place of employment, they shall be
entitled once in each calendar year, subject %o the submission of'
supporting documents, to repayment of travel expenses from the pléce

of origin to the place of employment, or to repayment of travel expenses
to another place not exceeding the cost of the former jourmey." “

Article 18

A third paragraph is added to Article 11 of Annex VIII to the Staff

Regulations as follows:

"3, Paragraph 2 shall also apply to an official who is reinstated
after a period of seéondment under the second indent of Article
37(1)(b) of the Staff Regulations and to an official who is reinstated
following expiry of a period of leave on personal grounds under .
Article 40 of the Staff Regulations.™
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FINAL PROVISION

Article 19

This Regulation shall enter into force on the day following its
publication in the Official Journal of the Buropean Communities.

This Regulation shall be binding in its entirety and directly
applicable in all Member States.

Done at Brussels,

For the Council
The President
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